JUDICATURE ACT. o

An Act for the better Administration of Justice in New-
foundland, and for other purposes.

5 Gro. IV., Car. 67.

[170e JuNE, 1824.]

Whereas it is expedient to make further provision for yo yriesty nay
the administration of justice in the colony of Newfoundland ; institute a superior
be it therefore enacted by the King’s most excellent Majesty, Court of Judiea
by and with the advice and consent of the Lords spiritual jand, which Court
and temporal and Commons, in this present parliament as- sl be a Coutt of

. . yer and terminer
sembled, and by the authority of the same, that it shall and and general gaol
miay be lawful for his Majesty, by his charter or letters delivery;
patent under the Great Seal, to institute a superior Court
of judicature in Newfoundland, which shall be called “The
Supreme Court of Newfoundland ;” and the said Court shall
be a Court of Record, and shall have all civil and crimi-
nal jurisdiction whatever in Newfoundland, and in all lands,
islands and territories dependent upon the (overnment
thereof, as fully and amply, to all intents and purposes, as
his Majesty’s Courts of King’s Bench, Common Tleas, lixche-
quer and High Cowrt of Chancery, in that part of Great
Britain called England have, or any of them hath; and the
said Supreme Courf, shall also be a Court of oyer and termi-
ner and general gaol delivery in and for Newfoundland, and
all places within the government thereof; aund shall also
have jurisdiction in all cases of crimes and misdemeanors
committed on the banks of Newfoundland or any of the seas
or islands to which ships or vessels repair from Newfound-
land for earrying on the fishery.

Jurisdiction,

2. And be it further enacted, that the said Supreme supreme Court to

Court shall be holden by a Chief Judge and two assistant be held by a Chief
Tudges. beino ively Darrister 'DF' land or Irel 1 Judge and two
Judges, being respectively Darristers in England or Ireland assistant Judges
of at least three years standing, or in some of his Majesty’s %{P,Oll;ted I;y His
. . . . ajesty, wh ay
colonies or plantations, who shall be appointed to such their yemove ihom anit

offices by his Majesty, his heirs and successors: DProvided appoint others ;
alWays that it shall he lawful for his Majesty, his heirs and
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successors, from time to time as occasion may require, to re-
move and displace any such Chief Judge or assistant Judge
as aforesaid, and in his stead to appoint any other fit and
proper person. being a barrister as aforesaid, to be the Chief
Judge or assistant Judge of the said Court as the case may
be: And provided also that in case any such Chief Judge or
assistant Jitee shall he absent from Newfoundland, or die,
or Te.on stucll vilice, or by reason of sickness or otherwise

shall become incapable of performing the duties thereof, then
and in every such case it shall be lawful for the Governor
or acting Governor »f Newfoundland for the time being to
nominate and appoint some fit and proper person to act as
Chief Judge or assistant Judge, as the case may be, in the
place or stead of the Judge so being absent, dying, resigning
his office or becoming ineapable of performing the duties
thereof, until such Judge shall resume the duties of his office,
or until a successor shall be appointed by his Majesty, his
heirs and suceessors ; and the said Chief Judge and assistant
Judges shall respectively have and exercise such and the like
powers and authorities in Newfoundland, and all places de-
pendent upon the Govermment thereof asany Judge of any
of his Majesty’s said Courts of King’s Beneh, Common Pleas
and Exchequer, or as the Lord High Chancellov of Great
Britain, bhath or exercises in Kngland,

3. And be it further enacted, that all issues of fact
which may be jeined between the parties in any action at law
originally brought before the said Supreme Court of Record,
or which may be joined upon any criminal information or
prosecution depending in that court, shall be tried at the town
of St. John’s, in the island of Newfoundland, by a jury of
twelve men ; and for the purpose of hearing and trying all
suits, actions, and all informations, prosecutions, and other
proceedings of what nature and kind soever, which may be
brought or commenced in the said Supreme Court, one or
1more term or terms, or session or sessions of the Court shall
e held at the town of St. John’s aforesaid, in each year, by
the said Chief Judge and assistant Judges, at such time as the
tovernor or acting Governor of the said colony shall from
tiwe Lo time, by any proclamation to he by him for that
purpose issued, direct and appoint.

4. And be it further enacted, that as often as any infor-
mation, action or suit shall be brought or prosecuted hefore
the said Supreme Court, for the breach or violation of any
law relating to the trade ov revenue of the British colonies or
plantations in America, such information, action or suit shall
he heard and determined by the said Court necording to the
coutse of proceeding in similar cases in the Courts of: Vice
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Admiralty in the sald colonies or plantations; and that it

shall and may be lawful for the party or parties feeling ag-
grieved by the judgment or decree of the said Supreme Court,

n any such case, to appeal from sueh judgment or decree to Appeal.
the high Court of Adwmiralty, or to his Majesty in Council,
under such and the like rules and regulations as are observed

in appeals from the said Courts of Vice Admiralty.

5. And be it further enacted, that the said Supreme Supreme Court
Court shall have power to grant administration of the effects Mo grant ad-
of intestates and the probate of wills; and that the effects of the effects of in-
deceased persons shall not be administered within the island {estates and pro- -
of Newfoundland, or any island, place or territory dependent Co
upon the Governmeut thereof, unless administration or -pro-
bate shall have been duly granted by the said Supreme Court ;
and in all cases where the executor or executors of any will
in Newfoundland, or the dependencies thereof, upon heing
duly cited, shall refuse or neglect to take out probate as
aforesaid, or where the next of kin shall be absent from New-
foundland, and the effeets of the deceased shall appear to the
said Supreme Court to be exposed and liable to waste, it
shall be lawful for the said Supreme Court to authorise and
empower the registrar or clerk of the -sald Court, or some And appoint
other fit and proper person, to collect the said effects, and receivers.
hold or deposit or invest the same in such manner and place,
or upon such security, and subjeet to such orders and direc-
tions as shall be made by the-said Supreme Court in respect
of the custody, control, or disposal of such effects.

6. Aud be it further enacted, that the said Supreme Supreme Court
Court shall have power and authority to appoint guardians 3{1‘{%\“%3‘2”1‘,‘351?3‘3”
and keepers for infants and their estates, nccording to the and Junatics.
order and course observed in sueh cases in England ; and also
to appoint guardians and keepers of the persons and estates
of natural fools, and of such as are or shall be deprived of
their reason or understanding, so as to be unable to govern
themselves and their affairs, which the said Supreme Court
shall have the power and authority to inquire of and deter-
ine, by inspection of the person, or by such other ways and
means as to such Supreme Couwrt shall seem hest for ascer-
taining the truth.

7. And be it further enacted, that it shall and may be Governor may
lawful for the Governor or acting Governor for the time le- divide colony into
. - : o . . three distriets,
ing of Newfoundland, by proclamation or proclamations to
be by him for that purpose issued, to apportion and divide
the said colony into three several distriets and to fix and
ascertain the boundaries and lmits of every such district,
and such boundaries or limits from time to time to alter as
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occasion may require: Provided always, that sueh appor-
tionment of the said eolony into such districts as aforesaid
be made in such manner as to such Governor or acting Gover-
nor may appear to be best adapted for enabling the inhabi-
tants of the said colony to resort with case and convenience
to the Circuit Courts, to be thercin cstablished as after
mentioned.

‘ 8. And be it further enacted, that it shall and may be
lawful for hiz Majesty, by any such charter or letters patent
as aforesaid, to institnte Circuit Courts in each of the three
districts in which the said colony may be so divided as
aforesaid ; and each of the said Cireuit Courts shall be hiolden
ouce at least in each year by the said Chief Judge or by one
of the said assistant Judges of the said Supreme Court of
Newfoundland, at such times, and at such one or more places
within each of the said districts, as the Governor or acting
Grovernor for the time being of Newfoundland shall from
time to time direct and appoint. :

9. And be it further enacted, that the said Circuit Courts
shall be respectively Courts of Record, and shall, within the
district i which they may be holden, have and exereise all
such and the same jurisdiction, powers, and authority, as is
hereby vested in the said Supreme Court of Newfoundland
throughout the whole of the said colony ; saving and except-
ing the trying and determining of treasons or misprisions of
treason, and felonies not within the benefit of clergy, and
the hearing ov determining of any information, suit, or ac-
tion for the breach or violation of any act of parliament
relating to the trade and revenue of the British colonies in
America, all which said crimes and offences, informations,
suits, and actious, shall be tried, inquired of, heard and de-
termined in the said Supreme Court of Newfoundland, and
not elsewhere within the said colony.

10. And be it further enacted, that all crimes and mis-
demeanors cognizable in the said Cirenit Courts, and all issues
of fact whicl may be joined bztween the parties in any civil
action depending in the said Circuit Courts, shall be enquired
of, heard and determined, by the said Circuit Judge, and &
jury of twelve men, according to the rules and course of the
law of Englaud, as far as the situation and circumstances of
the said colony will permit.

11. Provided nevertheless, and be it further enacted, that
it upon the trial of any erimes or misdemeanors before any
of the said Cireuit Courts, twelve good and lawful men shall
not appear to form a jury, then and in all such cases such,



JUDICATURE ACH. 397

trial shall be had by the Circuit Judge and three assessors, But where a jury
being Justices of the Peace in and for the said colony, or for i‘;}fﬁ;}g’;'ﬁﬁ?ﬁl’ed
some district thercof ; and the said Justices shall be nomi- shall be had by
nated from time to time to serve as such assessors as aforesaid the Cireuit Judge
- X | . . and three asses-

by the Governor or acting (zovernor for the time being of the sors, being Jus-
said colony, and shall severally be liable to be challenged tices of the Peace

. it . . . O and nominated by
or objected to upon the special ground of direct interest orihe Governor ;
affection, to be specified in open Court at the time of chal
lenge; and in case of such challenge or objection being al-
lowed by the Judge of the said Circuit Court, the Justice of
the Teace so challenged or objected to shall be succeeded by gyl assessors
another such Justice of the Peace, who shall in like manner liable to be chal-
be nominated by the Glovernor or acting Governor for the'e%8eds
time being as aforesaid, and be liable in the sume manner to
challenge or objection, until three such Justices of the Peace

. . . .

shall appear duly qualified for the tiial of any offender in
the said Circnit Courts respectively ; and the said Justices of
thg Peace shall thereupon severally take and repeat in open
Court the same oath as is taken by petit jurors impanelled
for the trial of any erime or misdemeanor in a Court of Re-
cord in England ; and the Judges of the said Circuit Courts
respectively shall, together with the said three assessors, give
their verdict upon every such trial in open Court; but 1o vt to e
person shall be found guilty by any such verdict unless the given in gpen
Judge of the said Court and two at least of his said assessors, “°"®
shall concur in such verdict; and the proceedings in the said
Circuit Courts respectively shall be under the control and
direction of the respective Judges thereof, and all matters of
law arising in the course of any trial shall be determined by

such Judges respectively.

12. Provided also, and be it further enacted, that if upon Givil actions to be
the trial of any issue or issues of fact joined between the f)rf“’t‘}l;’%gkft{ﬁgﬁz
parties in any suit or action depending in any of the said where a jury shall
Circuit Courts, twelve good and lawful men shall not appear not be formed ;
to form a jury, all such issues of fact shall be tried and de-
cided by the Judge of such Court alone and without a jury;
and that in,all cases where the sum or matter at issue in any
such suit or action shall-exceed or be of the value of more
than fifty pounds sterling British money, the Judges of the
said Courts respectively shall cause the evidence on any such
hearing or trial as aforesaid to be taken down in writing Dy
the clerk or other proper officer in open Court in the pre-
sence of the witnesses respectively giving the sume, and the
evidence so taken shall be entered upon the proceedings of
the said Courts respectively, and be of record; and in @Very Ou appeal. docn-
case in which any appeal shall be made and allowed under ments to be
the provisions of this act from any judgment of the said'
Circuit Courts not founded on the verdict of a jury, copies
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of all documents and papers which shall have been produced
and given in evidence shall e certified by the said clerk or
other proper officer as authentic ; and also copies of any docu-
ments and papers which shall have been prcduced and teu:
dered in evidence and rejected, shall, if required by the party
producing the same, be in like manner authenticated, hut
marked by such officer as aforesaid as vejected, in order that
all such copies may be annexed to the vecord as part thereof
in case of appeal.

13. And be it further enacted, that it shall be lawful
for the Judges of the said Circuit Courts yespectively, on
the application of either of the parties, plaintiff or defen-
dant, at or before the trial of any issue of fact joined in any
civil suit or action commenced in the said Circuit Courts
respectively, in case such issue is not tried by a jury, to
permit the evidence on such trial to be recorded and certi-
fied as aforesaid, althongh the sum or matter at issue may
be less in value than fifty pounds sterling, provided it shall
be made to appear to such Judge that the judgment, decree,
order, or sentence which may be given, made, or pronounced
in such suit or action, may be of such importance:as to
render it proper that an appeal should be permitted ; and if,
after giving or pronouncing such judgment, decree, or order,
the said Judge shall be of opinion that such judgment, de-
cree, or order is of such importance as to make it proper
that an appeal should be permitted, it shall be lawful for
the said Judge to allow cither of the said parties, plaintiff
or defendant, to uppeal to the Supreme Court, in like man-
ner and under and subject to the like rules and regulations
as in and by this Act are directed in other cases of appeal.

14. And be it further enacted, that it shall be lawful for
the plaintiff or plaintiffs; defendant or defendants, against
whom any judgment, decree, or order of the said Cireuit
Courts respectively shall be given for or in respect of any
sum or matter at issue above or exceeding the value of fifty
pounds sterling, to appeal therefrom to the said Supreme
Court; and the party or parties appealing from such judg-
ment, decree, or order shall, within fourteen days from the
passing thereof, give notice to the adverse party or parties
of such appeal, and within fourteen days from and after
such judgment, decree, or order enter into sufficient secu-
rity; to be approved by the Judges of the said Circnit Courts
respectively, to satisfy or perform the said judgment, decree,
or order in case the same shall be affirmed or the appeal dis-
missed, together with such further costs as shall be awarded
thereon ; and in. all cases of appeal, where notice shall be
given and security perfected as aforesaid, execution shall
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be stayed, and not otherwise; and the said Supreme Court
s shall and may inquire into, hear and decide all questions
& whether of law or or fact arising upon any such appeal, but

shall not admit or receive any evidence which was not ten-

dered to the Circuit Court from which such appeal may be

\ brought on the hearing or trial of any such suit or action

therein: Provided always, that the said Supreme Court Verdict of jury

shall not reverse, alter, or inquire into any judgment of the 1ot to be inquired
7 said Circuit Courts, founded on the verdict of a jury, exeept e

only for error of law apparent upon the record.

15. And be it further enacted, that as often as any Actions may be
action or suit shall be brought in the Supreme Court, or in femored from oue
. . . e . N Jourt to another ;
either of the said Circuit Courts respectively, and it shall be
made to appear to the Court before which such action or suit
may be pending, that guch action or suit may be more con-
veniently heard and determined either in the said Supreme
Court or in some other of the said Circuit Courts, it shall be
lawful for such Court to permit and allow such action or
suit to be removed to such other Court, and such allowance
shall be certified by the Judge, together with the writ or On certificate
process and proceedings in such action or suit, to the Court of /&
into which such action or suit shall be intended to be re-
moved ; and thereupon it shall be lawful for such last-men-
tioned Court, and such Court is hereby required to proceed
§ in such action or suit in like manner as if the same had
been originally commenced and prosecuted in such last-
mentioned Court.

P

16. And Dbe it further enacted, that in all actions at 1law Defendants not
or suits in equity which shall be brought in the said Courts ﬁlf’(}:f:zﬂzglr";ig?
respectively, where the debt or sum demanded shall not be o be attached or
sworn to as hereinafter mentioned, the defendant or defen-fersons arrested,:
dants in such action or suit shall be made to appear to such ™
action or suit by summons, to be issued by the Chief Judge
of the said Supreme Court, or by the Judges of the sald
Circuit Courts respectively, and served by the proper officer
on the said defendant or defendants personally, or left at
his, her or their usual place of abode; and in all cases where
such summons shall be disobeyed, or where the debt, dam-
age or thing demanded shall exceed ten pounds sterling
money, and shall be sworn to in an affidavit made by the
plaintiff or plaintiffs, or his, her or their lawful attorney,
then the said defendant or defendants shall be made to ap-
pear by attachment of his, her or their goods, debts or effects,
or by arrest of the person of the said defendant or defen-
dants ; and in case of his, her or their goods, debts or effects
being attached as aforesaid, such goods, debts or effects, or
so much thereof as shall be judged by the said Court suffi-

51
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clent to satisfy the debt or damages, shall be held as security
for such debt or damages, and shall abide the order, judg-
ment or decree of the Court issuing such attachment, unless
the defendant or defendants, or some person on his, her or
their behalf, shall appear and give good and sufficient bail,
to be approved by such Court, to satisfy such judgment, de-
cree or order ; and where the defendant or defendants has
or have been arrested, he, she or they shall not be discharged
out of custody until he, she or they shall in like manner
have given good and sufficient bail, to be approved by such
Court, to satisfy the judgment, decree or order of the Court
in the cause in which arrest was made; and it shall also be
lawful for the said Courts respectively, when any such ac-
tion or suit as aforesaid shall be depending therein, to cause
to appear from day to day all parties interested therein, and
to examine upon oath any of such parties, in case such ex-
amination shall appear to the said Court necessary for the
discovery of the truth, but not otherwise; and thereupon
and after due consideration of all circumstances of the case,
to make such order, judgment or decree therein, and award
such damages and costs as shall be just and equitable; and
such order, judgment or decree shall be enforced by attach-
ment and sale of the goods, debts and effects, or by arrest of
the person or persons against whom such order, judgment
or decree shall be made, and imprisonment of such person
or persons until such order, judgment or decree shall be
performed and satisfied.

17. And be it further enacted, that it shall be lawful
for His Majesty, his heirs and successors, by such charter or
letters patert as aforesaid, or by any order or orders to be
hereafter issued by and with the advice of his or their Privy
Council, to make and prescribe, or to authorize and empower
the said Supreme Court of Newfoundland, under such limi-
tations as His Majesty shall deem proper, to make and pre-
scribe such rules and orders touching and concerning the
forms and manner of proceeding in the said Supreme Court
and Cireuit Courts respectively, and the practice and plead-
ings upon all indictments, informations, actions, suits and
other matters to be therein brought; or touching or con-
cerning the appointing of commissioners to take bail and
examine witnesses; the taking examinations of witnesses
de bene esse, and allowing the same as evidence; the grant-
ing of probates of wills and letters of administration; the
proceedings of the sheriff or his deputies, and other minis-
terial officers; the summoning of assessors for the trial of
crimes and misdemeanors in the said Circuit Courts; the
process of the said Court, and the mode of executing the
same ; the empannelling of juries; the admission of harris-
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ters, nttornies and solicitors; the fees, poundage or perqui-
sites to be lawfully demanded by any officer, attorney or
solicitor in the said Courts respectively; and all other mat-
ters and things whatsoever touching the practice of the said
Courts, as to His Majesty, his heirs and successors, shall
seem meeb for the proper conduct of business in the said
Courts, and such rules and orders from time to time to alter,
arnend or revoke as to His Majesty, his heirs and successors,
shall seem requisite.

18. And whereas it is expedient to make further provi-
gion for the administration of justice on the coast of Labra-
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dor; be it further enacted, that so much of an Act passed i jurisdiction on the

the fifty-first year of the reign of his said Majesty George
the Third, entituled An Act to take away the public use of
certain ships’ rooms in the town of St. John’s, in the island
of Newfoundland, and for establishing surrogate Courts on
the coast of Tabrador and in certain islands adjacent thereto,
as relates to the institution of surrogate Courts, shall De,
and the same is hereby repealed ; and that it shall and may
be lawful for the Governor or acting Governor of Newfound-
land, for the time being, to institute a Court of civil juris-
diction at any such parts or places on the coast of Labrador
or the islands adjacent thereto, which in and by the said
act passed in the fifty-first year of the reign of his Majesty
George the Third, are re-annexed to the government of
Newfoundland, as occasion may require; and such Courts
shall be held by one Judge and shall be a Court of Record,
and shall have jurisdiction, power and authority to hear
and determine all suits and complaints of a civil nature
arising within any of the said parts and places on the coast
of Tabrador or the islands adjacent thereto; and the said
Court shall be holden by a Judge who shall be appointed
from time to time by the (Grovernor or acting Governor of
Newfoundlend, and shall have a clerk ®nd such other min-
isterial officers as the (lovernor or acting Governor shall
“appoint; and the proceedings of the said Court shall be
summary, and such forms of process and such rules of prac-
tice and proceedings as shall be settled by the Chief Judge
of the said Supreme Court, shall be followed by the said
Court and no other.

19. And be it further enacted, that it shall and may be Appeal toSupreme

lawful for the plaintiff or plaintiffs, defendant or defendants,
against whom any judginent, decree or order of the said
(lourt shall be given, for or in respect of any sum or matter
at issue above fifty pounds sterling, or where the matter in
dispute shall relate to the title of any lands, tenements,
right of fishery, annual rent or other matter where, in the

coast of Labrador ;
51 G. 3, c. B4,

Court in certain
cases.
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judgment of the said Court, rights in future may be bound,
to appeal therefrom to the said Supreme Court; and the
party or parties appealing from such judgment, decree or:
order shall within seven days from the passing thereof, give
notice to the adverse party or purties of such appeal, and
within fourteen days from and after such judgment, decrec
or order, enter into sufficient security, to be approved by
the Judge of the said Court or some person to be appointed
by him for that purpose in his absence, to satisfy or perform
the said judgment, decree or order, in case the same shall he
affirmed or the appeal dismissed, together with such further
costs as shall be awarded thercon; and in all cases of appeal
where notice shall be given and security perfected as afore-
said, execution shall be stayed and not otherwise.

20. And be it further enacted, that it shall and may be
lawful for his Majesty, by his said charter or letters patert,
to allow any person or persons feeling agorieved by any
judgment, decree, order or sentence of the said Supreme
Court, to appeal therefrom to his Majesty in Council in such
manner, within such time, and under and subject to such rules
and regulations and limitations as his Majesty by such charter
or letters patent respectively shall appoint and direct.

21, And be it further enacted, that the Governor or
acting Governor of Newfoundlad upon the arrival in the said
colony of his Majesty’s charter or letters patent for the es-
tablishment of the said Courts by virtue of this act, shall by
proclamation notify %o the inhabitants of the said colony the
time when the said Courts respectively shall be intended to
be opened; and as soon as the Judges of the said Supreme
Court shall have assumed and entered upon the exercise of
their jurisdiction therein, then and from thenceforth so much
of the nct passed in the forty-ninth year of the reign of his
late Majesty GGeorge the third, entitled “ An act for estab-
lishing of Courts of judicaturc in the island of Newfound-
land, and in the islands adjacent; and for re-annnexing part
of the coast of Labrador, and the islands lying on the said
coast, Lo the Governmment of Newfoundland,” as relates to
the Courts thereby instituted, and respectively called the
Supreme Court of judicature of the island of Newfoundland,
and surrogate Courts, shall cease to be in force and deter-
mine; and every suit, action, complaint, wmatter or thing
which shall be depending in such last-mentioned Courts re-
spectively, shall anud way be proceeded upon in the Supreme
Court instituted under and by virtue of this act, or either of
the said Circuit Courts which shall have jurisdiction withiy,
the district or place in Newfoundland where such ariion or
suit respectively was depending; and all proceediios which
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shall thereafter be had in such action or suit respectively,
shall be conducted in like manner as 1f such action or suit
had been originally commenced in one or other of the said
Courts instituted under this Act; and all records, muni-
nents and proceedings whatsoever of and belonging to the
said Courts instituted under the said recited Act respec-
tively, shall from and immediately after the opening of the
said Courts respectively instituted under this Act be de-
livered over and deposited for safe custody in such of the
said Courts respectively instituted under this Act as shall
be found most convenient, and all parties concerned shall
and may have recourse to the said records and proceedings
of the said Courts respectively.

R2. And be it further enacted, that Courts of General Courts of general
and Quarter Sessions shall be holden at Newfoundland and :}‘(‘)ﬁféfgfiffem
its dependencies at such times and places as the Governor at sach e and
or acting Governor of Newfoundland shall by his proclama- glgfglf“?r ?}lﬁn
tion appoint ; and the said Courts of Sessions respectively appoint ; |
shall have power in a Summary way to take cognizance of Their powers.
all suits for the Payment of debts not exceeding forty shil-
lings, except the matter in dispute shall relate to the title
to any lands or tenements, or to the taking or demanding of
any fee of office or annual rent, and to award costs therein ;
and also to hear and determine all disputes, to any amount,
which may arise in Newfonndland concerning the wages of
Seawen or, fishermen, the supply of bait, the hiring of boats
for the fishery, and all disputes arising in Newfoundland
aforesaid concerning the curing or drying of fish, where the
Sulu or matter in question does not exceed or is not of the
value of more than five pounds sterling ; and the Jjudgment,
determination or award of the said Courts of Sessions or
Justices respectively, in all such cases, shall be final.

23. And whereas it is expedient to make provision for Proceedings in
deelaring insolvencies in Newfoundland ; be it therefore en- ¢ase of insolvesey ;
acted, that as often as any writ of attachment, or other
process for the recovery of any debt or sum due, shall be
issned by the said Supreme or Circuit Courts respectively
AgAInst any person or persons residing or having a house of
trade or carrying on business in Newfoundland, or any place
within the Government thereof, and it shall be made to ap-
pear to the said Court out of which such writ or process
shall have issued, at the return thercof, that the person or
persons against whom such writ or process hath issued is or
are unable to pay twenty shillings in the pound to all his,
her or their creditors, it shall be lawful for such Court to
cause the person or persons againgt whom such process shall
have heen issued, together with all his, her or their credi-
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tors, to be summoned by public notice to attend the said
Clourt on a certain day, and in the meantime, if it shall ap-
pear necessary to the said Court, to appoint one or more of
the said creditors as provisional trustee or trustees to dis-
cover, collect and receive the estates and effects of such per-
SON Or persons S0 appearing to be insolvent, subiect to the
orders and directions of the said Court; and if, after due
examination of the person or persons against whom process
shall have issued as aforesaid, or his, her or their lawful
agent or agents, or if such person or Persons shall abscond
or fail to attend the said Court pursuant to summons as
aforesaid, it shall be made to appear to the satisfaction of
the said Court that such person or persons is or are insol-
vent, it shall be lawful for the said Court to declare such
person or persons insolvent accordingly, and immediately to
take order for discovering, collecting and selling the estates,
debts and effects of such insolvent, and distributing the pro-
duce thereof amongst all his, her or their ereditors, and for
that purpose to authorize any two or more creditors of the
said insolvent or insolvents who shall be chosen by the
major part in value of such creditors or their agents duly
authorized in such behalf whose debts amount respectively
to the sum of twenty pounds and npwards, to act as trustees
to such insolvent estate ; and such Court shall from time to
time make such orders as it shall deem proper for better
discovering, collecting, realizing and distributing the estates,
debts and effects of the person or persons so declared insol-
vent, and, as often as oceasion shall require, for vesting the
same, or any part thereof, in the public funds or securities
in England, in the name or names of such person or persouns
as shall for that purpose be appointed by the said Court,
until distribution can be made as hereafter mentioned.

94 And be it further enacted, that if such insolvent

making disclosure PCTSON O PEIsons shall make a full and true disclosure, dis-
of their effects and gy epy and surrender of all his, her or their estates, debts

conforming to the

direction of the

Judges, may re-

ceive certificates
with consent of

one-half in num-
ber and value of
the creditors.

and effects, and shall conform to the orders and directions of
the said Judges of the said Courts respectively, the same
shall and may, with the consent in writing under the hands
of one half in number and value of such creditors of such
insolvent or insolvents, be certified by the respective Judges
under the seal of the said Courts respectively ; and such
certificate may be pleaded, and shall be a bar to every suit
or action which may at any time thereafter be brought in
any Court in the said island or colony of Newfoundland and
its dependencies for any debt or contract for payment of
money due or entered into by such person or persons prior
to the time of his, her or their being declared insolvent as

D LG L T e o7 persons so declared insolvent
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as aforesaid, shall fail to make a true disclosure and discovery
of all his, her or their estate or estates and effects, or shall
otherwise refuse to conform to the orders or directions of the
said Judges respectively, it shall be lawful for the said Judges
respectively to cause such person or persons to be arrested
and imprisoned until he, she or they shall make such disclo-
sure and discovery, and in all respects conform to the orders
of the said Judges respectively,

405

25. And be it farther enacted, that in the distribution Creditors for sup-
to be made of the produce of the estates and effects of every pliesfor the fishery
person or persons hereafter declared insolvent in Newfound- or shall be

land or its dependencies as aforesaid, every creditor for privileged, and

supplies necessary and furnished bong fide for the fishery
during the current season, (that is to say) ab any time after
the close of the last preceding season of the fishery, shall be
considered as a privileged creditor, and shall first be paid
twenty shillings in the pound, so far as the estates and effects
of such insolvent person or persons which may be realized in
Newfoundland or its dependencies will go, and that all other

be first paid 20s.
i

n the pound ;

creditors shall be paid equally and rateably :  Provided al- o ¢, affect the
ways, that nothing in this act contained shall affect the prior prior claims of

claims of any seamen and other servants actually employed
in the catching and taking of fish and oil, upon all fish and

oil caught by the hirers or employers of such seamen, fisher-

mefl or servants, or the produce or value thereof ; and also

provided that menial or domestic servants shall in all cases

be paid the balance of their last preceding year’s wages out of

the household furniture, goods and effects of every person so

declared insolvent.

seamen or domes-

ic servants.

26. And whereas it is expedient that the estates and Proceedings in

effects of deceased persons which may not be sufficient to pay ¢
all their just debts should he distributed according to the®
manner herein divected concerning the estates and effects of
persons declared insolvent; be it further enacted, that as
often as any person shall die in N ewfoundland, or in any
place or sea or territory within the Government thereof, and
the estates and effects of such person shall not be sufficient
to pay and satisfy all his or her just debts, it shall be lawful
for the said Courts respectively, at the petition of the ex-
ecutor or executors, administrator or administrators of such
deceased person, or any one or more of his or her creditors,
to cause a true statement of the effects and debts of such de-
ceased person to be made in writing by and upon the oath
of the executor or executors, administrator or administrators,
and laid before the said Courts respectively ; and if it shall
appear to the Court before which such statement shall be
made that the estate and effects of such deceased persons are

ases where per-
ons die insolvent ;
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not sufficient to pay all his or her just debts, it shall be law-
ful for such Court to authorize and empower the executor or
executors, administrator or administrators of such dececased
person to collect, sell, and dispose of all the estates and effects
of such deceased person, and to distribute the produce thereof
amongst his or her creditors, according to the manner of dis-
tribution by this act directed in respect of the estates of
persons declared insolvent, and always subject to the orders
and directions of such Court: Provided always, that nothing
herein contained shall be construed to affect the right of any
creditor having a judgment or special security for his or her
debts.

97 And whereas it is expedient that provision should
be made for the registration within the said colony of New-
foundland of all deeds, wills, and other assurances whereby
any lands or tenements therein situate may be granted, cou-
veyed, demised, mortgaged, charged or otherwise affected;
be it further enacted that the chief clerk of the Supreme
Court of Newfoundland shall be also the registrar of deeds
within the district or circuit in which the town of St John’s
may be situate, and that the chief clerks of each of the Cir-
cuit Courts to be holden in and for the two other districts of
the said colony, shall respectively be the registrars of deeds
within such other districts or circuits; and in each of the
said three districts an office shall be kept by such chief clerk
respectively, for the due registration of all such deeds, wills,
and obher instruments as aforesaid.

28. And be it further enacted, that all deeds, wills, con-
veyances, and other assurances in writing, of what nature or
kind soever, whereby any lands or tenements situate in the
said colony or the dependencies thereof, way be hereafter
granted, conveyed, devised, mortgaged, charged or otherwise
Sffected or intended so to be, shall be registered at the office
of registration within the district or circuit in which such
Jands may be situate; and that all such deeds, conveyances,
and other assurances as aforesaid, shall be left for registration
at such office within six months mnext after the execution
thercof, by the party or parties from whom any interest may
pass, in case such party or parties may, at the time of such
oxecution thereof by him, her, or them, be resident within
the said colony and its dependencies, or within twelve months
in case such party or parties may at that time be resident
clsewhere ; and all such wills as aforesaid shall be left for
registration at such office twelve months next after the death

of the testator or testatrix.

29, And be it further enacted, that some or one of the
parties execubing any guch deed, conveyance, or other assur-

e
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ance as atoresaid, shall appear before the registrar of deeds, How deeds shall
and acknowledge the execution thereof, by them, him, or her;zfe"f;é?;’t%a];‘-’fo“e
or in case none of the parties to any such deed, conveyance, o
or-agsurance shall be resident in the said colony, then the
sams shall be acknowledged before the said registrar of deeds
by some person duly appointed for that purpose as the attor-
ney of such parties; and in that case the execution of every
such deed, conveyance, or other assurance shall be further
verified by an affidavit to be sworn before the mayor other
principal magistrate of any city, town, or place in or near to
which such parties respectively may be resident; and such
affidavit shall also be preserved and registered at the office
of the said registrar of deeds.

30. And be it further enacted, that the registrar of deeds Registrar to en-
shall and he is hereby required to endorse and subscribe on dorse on the deed
every such deed, conveyance, or other assurance, a certificate ?eggﬁf;"m °
in which shall be expressed the day or time when the same
was so acknowledged before him, and the names of the person
or persons by whom such acknowledgment was made, and
the time when the same was actually registered, and the
volume and page in which the registry thereof is entered ;
and every such certificate so endorsed or subscribed shall be
taken and allowed as evidence of the due registration of any

such deed, conveyance or assurance.

31. And be it further enacted, that the registrar of deeds Registrar to enter
shall and he is hereby required to enter into a book of re- in a book of regis.
. ) . try a memorial of
gistry, to be by him regularly kept for that purpose, a me- 11 deed acknow.
morial of every deed, conveyance or assurance which shall ledged before him.
be so acknowledged before him; and every such memorial
shall contain a statement of the year and day of the month
on which such deed, conveyance, or assurance shall bear date,
the names and additions of all and every the parties, as well
as the names and additions, if any, of the several subscribing
witnesses thereto, the description at length of the lands or
tenements conveyed or intended to be conveyed, charged or
affected by such deed, conveyance or assurance, as the same
are therein deseribed, and the consideration of every such
deed, conveyance, or assurance, as the same may be therein
stated ; all which memorials shall be entered and recorded
in the said book of registry with all convenient dispateh, in
the order of time in which the same may have been acknow-
ledged before the said registrar.

82. And be it further enacted, that every deed, con- iy hereafter to
veyance or assurance hereafter to be made, whereby any be made, convey-
lands or tenements situate in Newfoundland or the depen- gﬁ;afe‘;?;tfféa““
dencies thereof, shall be granted, conveyed, released, chargod declared void.
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or incumbered, or intended so to be, which shall not be re-
gistered within the time and in the manner hereinbefore
mentioned, shall be absolutely null and void to all intents
and purposes: Provided always, that every such deed, con-
veyance or assurance shall be deemed and taken to be a
registered deed, conveyance or assurance within the mean-
ing of this Act, from the time when the execution thereof
shall be acknowledged in manner aforesaid before such re-
gistrar of deeds as aforesaid.

83. And be it further enacted, that the Judges of the
Supreme Court of Newfoundland shall be and they are here-
by authorized to make any general rules and orders of Court
for maintaining order and regularity in the mode of taking
such acknowledgments, and registering such deeds, wills and
conveyances, and other assurances as aforesaid, and for exe-
culing the duties of the said office of registrar of deeds:
Provided that such rules and orders be not in any wise re-
pugnant to the provisions of this present Act in that bebalf,

84. And whereas the Justices of the Peace in New-
foundland have been used to grant licenses for the retail of
ale and spirituous liquors, and it is proper to regulate the
sums to be demanded upon such licenses, and to make pro-
visions for the appropriation thereof, and for preventing
abuses in the granting of such licenses, and in the sale of
spirits by unlicensed persons in the said colony ; be it there-
fore enacted, that it shall and may be lawful for the Gover-
nor or acting Governor of Newfoundland to make, establish
and ordain such rules and ordinances as to him may seem
meet respecting the granting of such licenses, and the recall-
ing the same, and the amount of the sums to be demanded
and taken for every such license, and the appropriation of
such sums to His Majesty’s service in the said colony, and
for preventing the retail of ale and spirituous liquors by
persons not duly licensed, and to impose such pecuniary
fines or other penalties as may be necessary for enforcing
obedience to any such rules or ordinances as aforesaid.

85. And be it further enacted, that it shall and may be
Jawful for His Majesty, by charter or letters patent under
the great seal, to constitute and erect such persons as to His
Majesty shall seem meet, a body or bodies corporate and
politic for the government of any town or towns situate
within the said colony of Newfoundland or its dependen-
cies, and to grant to such body or bodies politic and corpo-
rate power to make bye-laws for regulating the police of any
such town or towns and for the prevention or abatement of
nuisances therein, and for the prevention of accidents by
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v fire; and also to grant to any such body or bodies politie
and corporate as aforesaid the power to impose and levy
such reasonable and moderate rates and assessments upon
the inhabitants and householders in such town or towns as
may be necessary for carrying into effect the several pur-
poses aforesaid, or any of them; and it shall also be lawful
for His Majesty, his heirs and successors, by any order or
orders to be made by and with the advice of his or their
Privy Council, to dissolve any such corporation or corpora-
tions as aforesaid, upon and subjeet to such conditions and
regulations as may be made in and by any such order or
orders in that behalf.

36. And be it further enacted, that this Act shall con- Continnance

tinue and be in force for five years from the passing thereof, of Act:

and no longer. *

* This Aect was made perpetual by the Imperial Act 2 and 3 Wm, 4, Cap. 78,
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